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H. R.2708 


To prevent a person who has been coimcted of a niisdenieanor hate crime, 
or received an enhanced sentence for a misdemeanor because of hate 
or bias in its commission, from obtaining a firearm. 


IN THE HOUSE OF REPRESENTATIVES 


M.VY 14, 2019 

Mr. CiciiJjINE (for himself, Ms. Ad^vms, Ms. Bass, Mr. Beyer, Mr. Biat- 
JIENAUER, Mr. BrenDiVN F. Boyle of Pennsylvania, Mr. Brown of 
Maiyland, Ms. BROA^"NLEY of California, Mr. C^\RBA.RVI., Mr. C^VRDENAS, 
Mr. CjtVRSON of Indiana, Ms. CASTOR of Florida, Ms. JllDY CllU of Cali¬ 
fornia, Mr. Cisneros, Ms. Cuvrk of Massaclmsetts, Ms. CuvrivE of New 
York, Mr. CIj^vy, Mr. CoilEN, Mr. CONNOLLY, Mr. Cox of California, Mr. 
Crist, Mr. Crow, Mr. CuiimiNGS, Mr. Danny K. Da^ts of Illinois, Mrs. 
Daws of California, Ms. Dean, Ms. DeLauro, Mr. DeSaitijNIER, Mr. 
Deiitoii, Mrs. DingeiJj, Mr. Micirvel F. DoyIjE of Pennsylvania, Mr. 
ENGEIj, Ms. ESIIOO, Mr. ESP^VILI^iT, Mr. POSTER, Ms. PRiiNIvEL, Mr. 
G.zVRoL'l of Illinois, Ms. G.i\RCRi of Texas, Mr. Green of Texas, Mr. Gri- 
.rvIjVA, Ms. HwvIj^vnd, Mr. TListings, Mrs. TLiyes, Ms. IIilIj of Cali¬ 
fornia, Ms. IIoiTUULVN, Mr. IIUFFRLVN, Ms. Jaokson Lee, Ms. 
Jay^vp^Uj, Mr. Johnson of Georgia, Ms. ILvptitr, Ms. KelIjY of Illinois, 
Mr. ICENNEDY, Mr. KlEVNNA, Mr. KiLDEE, Mr. KRISIINRUIOORTIII, Mr. 
Langewn, Mr. LiVRSON of Connecticnt, Mrs. LAATiENCE, Ms. Lee of 
California, Mr. Lewn of Michigan, Ms. LOFGREN, Mr. Lo\WNTlLVl., 
Mrs. Loatiy, Mr. Lynoh, Mrs. McBath, Ms. MoCollum, Mr. Meeks, 
Ms. Meng, Ms. Moore, Mr. Morelle, Ms. Muu\rsel-Po\wlIj, Mr. 
NCvdIjER, Ms. Norton, Mr. P.i\IjL0ne, Mr. Payne, Mr. Qeigley, Ms. 
OiRVR, Mr. Perlmftter, Mr. Rasiun, Mr. Roitda, Mr. ROSE of New 
York, Ms. RoYBiU-AiJj^VRD, Mr. Ritppersberger, Mr. Rush, Ms. 
Scanlon, Ms. Sciuvicowsky, Mr. Sericvno, Ms. Silvi^Hj^v, Ms. 
Sherrill, Mr. Sires, Mr. Smith of Washington, Mr. Soto, Ms. 
Speier, Mr. Suozzi, Mr. Sw^HAWLL of California, Mr. lh\lL\NO, Ms. 
Titus, Mr. TllOlilPSON of California, Mr. Tonko, Mr. Trone, Mr. 
V^YRGAS, Ms. Veij^vzquez, Ms. Wasserjlvn Schultz, Ms. Waters, 
Mrs. Watson COLEiLW, Ms. IVexton, and Ms. AYilson of Florida) in- 
trodnced the following bill; which was referred to the Committee on the 
Jndiciaiy 
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A BILL 

To prevent a person who has been competed of a mis¬ 
demeanor hate crime, or received an enhanced sentence 
for a misdemeanor becanse of hate or bias in its commis¬ 
sion, from obtaining a firearm. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled, 

3 SECTION 1, SHORT TITLE. 

4 This Act may be cited as the “Disarm Hate Act”. 

5 SEC. 2. PREVENTION OF PERSON WHO HAS BEEN CON- 

6 VICTED OF A MISDEMEANOR HATE CRIME, 

7 OR RECEIVED AN ENHANCED SENTENCE FOR 

8 A MISDEMEANOR BECAUSE OF HATE OR BIAS 

9 IN ITS COMMISSION, FROM OBTAINING A 

10 FIREARM. 

11 (a) Definitions. —Section 921(a) of title 18, United 

12 States Code, is amended by adding at the end the fol- 

13 lowing: 

14 “(36) The term ‘comlcted in any conrt of a mis- 

15 demeanor hate crime’— 

16 “(A) means being comlcted by a conrt of an of- 

17 tense that— 

18 “(i) is a misdemeanor nnder Federal, 

19 State, or tribal law; 

20 “(ii) has, as an element, that the condnet 

21 of the offender was motivated by hate or bias 
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because of the actual or perceived race, color, 
religion, national origin, gender, sexual orienta¬ 
tion, gender identity (as defined in section 
249), or disability of any person; and 

“(hi) involves the use or attempted use of 
physical force, the threatened use of a deadly 
weapon, or other credible threat to the physical 
safety of any person; and 
“(B) does not include— 

“(i) a comdction of an offense described in 
subparagraph (A), unless— 

“(I) the person— 

“(aa) was represented by counsel 
in the case; or 

“(bb) knowingly and intelligently 
waived the right to counsel in the 
case; and 

“(II) in the case of a prosecution for 
an offense described in subparagraph (A) 
for which a person was entitled to a jury 
trial in the jurisdiction in which the case 
was tried— 

“(aa) the case was tried by a 
jury; or 
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“(bb) the person knowingly and 
intelligently waived the right to have 
the case tried by a jnry, by guilty plea 
or othenvise; or 

“(ii) a con\4ction of an offense described in 
subparagraph (A) if— 

“(I) the comdction— 

“(aa) has been expunged or set 
aside; or 

“(bb) is an offense for which the 
person has been pardoned or has had 
civil rights restored (if the law of the 
applicable jurisdiction provides for the 
loss of chdl rights under such an of¬ 
fense); and 

“(II) the pardon, expungement, or 
restoration of chdl rights does not ex¬ 
pressly provide that the person may not 
ship, transport, possess, or receive fire¬ 
arms. 

“(37) The term ‘received from any court an enhanced 
hate crime misdemeanor sentence’— 

“(A) means a court has imposed a sentence for 
a misdemeanor under Federal, State, or tribal law— 
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“(i) that involves the use or attempted use 
of physical force, the threatened use of a deadly 
weapon, or other credible threat to the physical 
safety of any person; and 

“(ii) based, in whole or in part, on a judi¬ 
cial finding that the conduct of the offender 
was motivated, in whole or in part, by hate or 
bias for any reason referred to in paragraph 
(36)(A)(ii); and 
“(B) does not include— 

“(i) the imposition of a sentence described 
in subparagraph (A), unless— 

“(I) the person— 

“(aa) was represented by counsel 
in the case; or 

“(bb) knowingly and intelligently 
waived the right to counsel in the 
case; and 

“(II) if the sentence described in sub¬ 
paragraph (A) was imposed in a prosecu¬ 
tion for an offense for which a person was 
entitled to a jury trial in the jurisdiction in 
which the case was tried— 

“(aa) the case was tried by a 
jury; or 
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intelligently waived the right to have 
the case tried by a jnry, by guilty plea 
or othenvise; or 

“(ii) the imposition of a sentence described 
in subparagraph (A) if— 

“(I)(aa) the comdction of the offense 
for which the sentence was imposed has 
been expunged or set aside; or 

“(bb) the offense for which the sen¬ 
tence was imposed is an offense for which 
the person has been pardoned or has had 
chdl rights restored (if the law of the appli¬ 
cable jurisdiction prowdes for the loss of 
chdl rights under such an offense); and 

“(II) the pardon, expungement, or 
restoration of chdl rights does not ex¬ 
pressly provide that the person may not 
ship, transport, possess, or receive fire¬ 
arms.”. 

(b) Prohibition on Sale or Other Disposition 
OF Firearm. —Section 922(d) of such title is amended in 
the first sentence— 

(1) in paragraph (8)(B)(ii), by striking “or” at 
the end; 
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1 (2) in paragraph (9), by striking the period and 

2 inserting or”; and 

3 (3) by inserting after paragraph (9) the fol- 

4 lowing: 

5 “(10) has been competed in any conrt of a mis- 

6 demeanor hate crime, or has received from any conrt 

7 an enhanced hate crime misdemeanor sentence.”. 

8 (c) Prohibition on Possession, Shipment, or 

9 Transport of Firearm. —Section 922(g) of snch title 

10 is amended— 

11 (1) in paragraph (8), by striking “or” at the 

12 end; 

13 (2) in paragraph (9), by striking the comma 

14 and inserting “; or”; and 

15 (3) by inserting after paragraph (9) the fol- 

16 lowing: 

17 “(10) who has been convicted in any conrt of 

18 a misdemeanor hate crime, or has received from any 

19 conrt an enhanced hate crime misdemeanor sen- 

20 tence,”. 
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